
IN THE COURT OF MUNSIFF JUDICIAL MAGISTRATE FIRST CLASS AT TIHU 

DISTRICT : NALBARI 

 

G.R. Case No. 79/17 

u/s 279/338 IPC 

 

State of Assam     

       -vs-   

Sri Akan Boro………Accused person 

 

Advocates appeared: 

For the State       : Mr. P. Barman, A.P.P.    

For the Defence  : Mr. N. Bharali, 

        : Mr. P. Talukdar, 

                        : Smt. A. Rajkhowa, Advs.  

 

Dates of Evidence    : 07.04.18, 24.04.18, 15.05.18  

Date of Argument  :  19.5.18 

Date of Judgment   :  19.5.18 

 

J  U  D  G  M  E  N  T 

1. Prosecution case, in brief, is that one Sri Bipul Pathak lodged an ejahar 

before the Officer-in-Charge, Tihu P.S on 07.06.17 alleging inter-alia that in the 

afternoon of 27.03.17, the brother of the informant, Sri Tapan Pathak, was 

coming to Tihu from his house and when he reached near Nakhara Hari Mandir, 

a bus bearing registration number AS-14-1518 coming in a rash and negligent 

manner, hit the brother of the informant from back side as a result of which he 

fell down and sustained injuries. The victim was immediately taken to Nalbari 

Civil Hospital from where he was referred to GMCH. There was a delay in lodging 

the ejahar as the informant was busy in the treatment of the victim.   

2. On receipt of the ejahar, Tihu P.S. Case No. 79/17 U/S 279/338 I.P.C. 

was registered and investigated into. On completion of the investigation, I/O filed 

charge sheet against the accused u/s 279/338 IPC and accordingly cognizance 

was taken under the same sections of law. 



 

 

3. On appearance before the court, necessary copies were furnished to the 

accused and on being explained the particulars of offence u/s 279/338 IPC, the 

accused pleaded not guilty and claimed to be tried.  

4. In support of its case, prosecution side examined 6 (six) witnesses. 

Defence side has examined no witness. The accused was examined u/s 313 

Cr.P.C. wherein he took the plea of denial.   

5. I have heard arguments of the learned counsels for both the sides at 

length, gone through the case record and perused the evidence carefully.                                                       

 

      POINTS FOR DETERMINATION ARE: 

6. (i) Whether the accused, on 27.03.17, drove the bus bearing number 

AS-14-A-1518 near Nakhara Hari Mandir under Tihu P.S., in a manner so rash or 

negligent on public road as to endanger human life, or to be likely to cause hurt 

or injury to any other person and thereby committed an offence punishable u/s. 

279 IPC? 

  (ii) Whether the accused, on the same date, time and place above, 

caused grievous hurt to Sri Tapan Pathak by driving the bus bearing number AS-

14-A-1518 so rashly or negligently as to endanger human life, or the personal 

safety of others and thereby committed an offence punishable u/s. 338 IPC?  

 

           DISCUSSION, DECISION AND REASONS THEREON:   

7. Before going to decide the points for determination, let me describe the 

evidence in brief.   P.W. 1, Sri Bipul Pathak/informant, has stated in his evidence 

that he lodged the FIR against the accused person standing on the dock. The 

brother of PW 1 met with an accident on 27-3-17 and after few days from the 

date of the accident, PW 1 lodged the FIR but he does not remember the date of 

lodging the FIR. PW 1 further deposed that on the day of the incident his 

brother/victim fell down from the bus and the people who were present at the 

time of the incident took the victim to Nalbari Hospital. PW 1 further deposed 

that he lodged the FIR stating that the bus hit his brother but later he came to 

know that the victim fell from the bus accidently. The victim was later taken to 

Guwahati for better treatment. Ext.1 is the ejahar and Ext.1(1) is the signature of 

P.W.1.  



 

 

8. In his cross-examination, PW 1 has stated that he lodged the FIR after 6 

months from the date of the incident.  P.W.1 has further stated that he was not 

present when the incident took place. 

9. P.W.2/victim, Tapan Pathak, has stated in his evidence that the 

informant is his brother.  PW 2 has stated that he fell down from the bus while 

coming from Tihu Chowk to Tihu Town on 27.03.17 as the vehicle was moving at 

a very high speed. P.W.2 was standing at the door of the bus. 

10. In his cross-examination, PW 2 has stated that he was standing at the 

back door of the bus.   

11. P.W.3, Sri Anjan Deka, has stated in his evidence that he knows the 

informant and the accused person. P.W.3 deposed that he was also travelling 

with the victim/PW 2 in the same bus and he stopped the bus near Hari Mandir 

as he had to get down from the bus. After getting down from the bus, when the 

bus started to move he heard a noise. PW 3 turned back and saw that the 

victim/PW 2 had fallen down from the bus. Thereafter, P.W.3 along with others 

took the victim to Nalbari Civil Hospital.   

12. In his cross-examination, PW 3 has stated that the victim was standing 

at the back door of the bus. PW 3 further deposed that when the bus started to 

move slowly after PW 3 got down from the bus, he heard a noise and when he 

turned back he saw that the victim/PW 2 had fallen down from the bus. PW 3 

has not seen the driver of the bus. 

13. P.W.4, Gunajyoti Pathak, has stated in his evidence that he knows the 

informant and the accused person. P.W.4 does not know the date of the 

accident.  P.W.4 was going to Nathkuchi from Tihu Town when he saw that a 

bus stopped at Hari Mandir to drop a passenger. After dropping the passenger 

when the bus started to move PW 4 heard a noise and when he reached the 

place of occurrence he saw a man was lying on the road. PW 4 along with others 

took the victim to Nalbari Civil Hospital.  Defence has denied cross-examining this 

witness. 

14. P.W.5, Phulen Kalita, has stated in his evidence that he knows the 

informant and the accused person. PW 5 has stated that the victim was travelling 

with him in the same bus from Nathkuchi to Tihu Town. The accident occurred in 

the month of March, 2017. When the bus started to move after dropping one 

passenger at Nakhara Mandir, the victim/PW 2 fell down from the bus as the 

victim was at the back door of the bus. The bus stopped immediately and the 



 

 

victim was taken to Tihu Hospital and then to Nalbari Hospital.  Later, the victim 

was taken to Guwahati for better treatment.   

15. In his cross-examination, PW 5 has stated that the informant was 

standing at the back door of the bus.  P.W.5 along with others took the victim to 

the hospital. The victim fell down from the bus by himself.   

16. P.W.6, SI Kanak Ch. Sarma, has stated in his evidence that on 07.06.17 

he was at Tihu P.S as 2nd officer.  On that day, Bipul Pathak lodged an ejahar.  

After registering the case, O/C had given the charge of investigation to P.W.6.  

P.W.6 inspected the place of occurrence and recorded the statement of 

witnesses. During investigation PW 6 found no evidence which revealed that the 

victim/PW 2 was hit by a bus bearing registration no. AS-14A-1518 from the back 

side.  PW 6 came to know during the investigation that the victim was also 

travelling in the same bus by standing at the back door of the bus. The victim fell 

down from the bus and sustained serious injuries when the driver of the bus 

suddenly accelerated the vehicle after dropping passenger at Nakhara. During 

investigation P.W.6 seized the vehicle as well as the documents of the vehicle. 

The vehicle was examined by MVI and the seized articles were given on zimma. 

The accused was arrested and allowed to go on bail.  After completion of 

investigation, P.W.6 submitted the charge sheet u/s. 279/338 IPC.  Ext.2 is the 

sketch map and Ext.2(1) is the signature of P.W.. Ext.3 is the charge sheet and 

Ext.3(1) is the signature of P.W.6.   

17. In his cross-examination, he has stated that the incident took place on 

27.03.17 and the FIR was lodged after 2 months from the date of incident. 

 

18. SEC 279 IPC : Rash driving or riding on a public way.—Whoever drives 

any vehicle, or rides, on any public way in a manner so rash or negligent as to 

endanger human life, or to be likely to cause hurt or injury to any other person, 

shall be punished with imprisonment of either description for a term which may 

extend to six months, or with fine which may extend to one thousand rupees, or 

with both 

19. SEC 338 IPC : Causing grievous hurt by act endangering life or 

personal safety of others.—Whoever causes grievous hurt to any person by doing 

any act so rashly or negligently as to endanger human life, or the personal safety 

of others, shall be punished with imprisonment of either description for a term 



 

 

which may extend to two years, or with fine which may extend to one thousand 

rupees, or with both. 

20. On perusal of the evidences on record, it is seen that informant/PW 1 

has stated that the victim/PW 2 accidently fell down from the bus as he was 

standing at the back door of the bus. He further deposed that at the time of 

lodging the FIR he thought that the vehicle hit the victim but later he came to 

know that the victim had accidently fallen down from the bus. All the prosecution 

witnesses have deposed that the victim/PW 2 accidently fell down from the bus. 

PW 2, who is the victim, himself stated that he fell down from the bus while he 

was standing at the back door of the bus. The other prosecution witnesses have 

also stated the same facts. PW 2/victim has stated that the vehicle was moving 

in a rash and negligent manner as a result of which PW 2 fell down from the bus 

and sustained injuries. But, PW 3 who was also travelling with the victim/PW 2 in 

the same bus stated that after dropping PW 3 at Hari Mandir, the bus accelerated 

slowly. He also stated that the victim was standing at the back door of the bus. 

PW 5 has also stated that the bus stopped at Nakhara to drop a passenger and 

when the bus accelerated slowly after dropping the passenger, the victim fell 

down from the bus as he was standing at the back door of the bus. Thus, from 

the evidence of the prosecution witnesses, I am of the considered opinion that 

there are no materials against the accused person that he had driven the vehicle 

in a rash and negligent manner. In order to say that a vehicle was driven in a 

‘rash and negligent manner’, the vehicle has to first cover a certain distance in 

order to gain momentum which cannot be attained immediately after a halt. 

Moreover, evidence shows that there was negligence on the part of the victim as 

he stood at the back door of the bus where no passenger is supposed to stand in 

a moving bus. 

21. In the backdrop of the above discussion, I am of the considered opinion 

that the prosecution has failed to prove its case beyond reasonable doubt as to 

bring home the charges u/s 279/338 IPC against the accused person. 

 

 

 

 

 

 



 

 

O R D E R 

16.    In view of the conclusion made above, I hold the accused not guilty of 

the offences U/s 279/338 IPC. Hence, the accused is acquitted of the offences 

U/s 279/338 IPC and set at liberty forthwith.   

17.  The bail-bond of the accused shall remain in force for a period of six 

months from the date of this order.  

18.  The judgment is delivered in the open Court in presence of the accused 

and his learned Counsel. 

 Given under my hand and the seal of this court on this 19th day of May, 

2018.  

 

                

 

Typed by me,  

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu     

                                   

 

                                     (Anurup Bordoloi) 

  Munsiff cum JMFC, Tihu 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

:Appendix: 

1. Prosecution witnesses: 

(i)  P.W.1- Sri Bipul Pathak 

(ii)  P.W.2- Sri Tapan Pathak 

(iii)  P.W.3- Sri Anjan Deka 

(iv)  P.W.4- Sri Gunajyoti Pathak 

(v) P.W.5- Sri Phulen Kalita 

(vi) P.W.6- SI Kanak Ch. Sarma 

 

2. Prosecution exhibits:  

(a)  Ext.1- Ejahar 

(b)   Ext.2- Sketch Map 

(c)  Ext. 3- Charge sheet 

 

3. Defence witness: Nil 

 

4. Defence Exhibits: Nil 

 

5. Court Witness: Nil 

 

 

 

  Munsiff cum JMFC, Tihu 


